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_plant genetic_resources provided.under.the.-Convention_on-binlogical diversity.

Abstract

The legislative, administrative and policy measures regarding biological diversity which is
implemented appropriately and as far as possible in accordance with the principle of Convention on
Biological Diversity will promote the conservation and susiainable use plant genetic resources, It will
also promote accessing, equitable using and fair benefit sharing of plant genetic resources. The
research found that Thai laws regarding the conservation and the sustainable use of plant genstic

resources in Thailand still not fulfill the purpose and the principle of conservation and sustainable use of

fulfil that purposes, there are two main recommendations for Thailand. Firstly, Enacting the national faw

" on biological diversity which contains appropriately and as far as possible the principles and guidelines

in accordance with the principle of the Canvention on Biological diversity. Secondly, new organization
should be eslablished to administering the accessing, benefil sharing and the use of biologicat

diversity Including plant genetic resources under the national Jaw,

Keywords: Legal Measures, Conservation, Sustainable Use of Plant Genetic Resources
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"“The objectives of this Convention, to be pursued in accordance with its relevant provisions,

are the conservation of biological diversily, the sustainable use of ils components and the fair and
equitable sharing of the benefits arising out of the utilization of genetic resources, including by

appropriate access to genetic resources and by appropriate transfer of relevant technologies, taking

into account all rights over those resources and o technologies, and by appropriate ﬁmding."10
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Bicdiversity via Access to Bioresources: A Nalural Section?,” In Stoianoff, N. P. fed.), Accessing Bicloglcal Resources:

Complying with the Convention on Biological Diversity, {London: Kiuwer Law International), pp. 167 — 170.
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** Convention on Biological Diversily, 1992, Article 1. ; Kate, K. T. and Laird, 5. A., (1999), The commercial
use of biodiversily: Access to genetic resources and benefit — sharing, (London: Earthscan}, pp. 3- 9.

"2 Convention on Biological Diversily, 1992, Article 15.; Charler of the United Nation, 1845, Article 2.

* Convention on Biological Diversity, 1992, Article 15,

¥ Convention on Biological Diversity, 1992, Arficle 3, 15, 16 and 19. ; Beyerin, U. and Marauhn, T., (2011),
Internationat Environmental Law, {Oxford: Hart Publishing Ltd), pp. 21 - 22.
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“Each Conlracting Party shall, as far as possible and as appropriate, cooperate with other

Lontracting Parlies, directly or, where appropriate, through competent international organlzations, in

respect of areas beyond national jurisdiction and on olher malters of mutual interest, for the
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conservation and sustainable use of biological diversity.
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" Convention on Biological Diversily, 1992, Article 5.

* Convention on Biological Diversity, 1992, Article 5, 15, 15 (7). 16 (1)(4) and 19 {1). ; Holley, C. and
Lawson, A., (2005}, "implementing environmental Law and collaborative governance,” In Martin, P. and Kennedy, A.
(eds.), Implemanting Environmental Law, (London: Edward Elgar Publishing}, pp. 238 — 243, ; Stoianoff, N. P., “An

International Perspective on the Implementation of the Biodiversity and Access to Biclogical Resources,” pp. 35 - 37,
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"Each Contracting Parly shall, in accordance with its particular conditions and capabilities:
(a) Develop national strategies, plans or programmes for the conservation and sustainable use of
biological diversity or adapt for this purpose existing sirategies, ptans or programmes which shall
reflect, inter alia, the measures sef out in this Convention relevant to the Contracting Party concerned;

and (b} Intagrate, as far as possible and as appropriate, the conservation and sustainable use of
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* Convention on Biological Diversity, 1992, Article 6 (b}. ; Holley, C. and Lawson, A., “[mplemenﬁng
environmental Law and collaborative governance,” pp. 238 - 243.

# Convention on Biotogical Diversity, 1392, Article 1. ; Nagoya Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from ther Utilization, 2010, Articles 1,5,6, 8,9, 13and 17.; Bonn
Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the Benefits Arising Qut of Their

Utitization, 2002, Aricles 11, 13, 14, 16, 22 and 33.
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“( 1} Recognizing the sovereign rights of States over their nalural resources, the authority to

determing-accesstogenetic resouress Tesis witi Ihe national governmenls and is subject fo national

legislation.

( 2 ) Each Contracting Party shall endeavour to create conditions to facHitate access to
genelic resources for environmentally sound uses by other Contracting Parties and not to impose

restrictions that run counter to the objectives of this Convention...........

{ 5 ) Access to genetic resources shall be subject to prior informed consent of the

Contracting Party providing such resources, unless otherwise determined by that Party.” 2
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‘1141?’3?3@mﬂqaﬂ%ﬂ%ﬂ’lmmm'}'gmﬁﬂm‘*wmmﬁsswmﬁ ( Soverelgn rights of States over their natural

' Convention on Biotogical Diversity, 1992, Article 1. ; Nagoya Protocol on Access to Genetic Resources
and the Fair and Equitable Sharing of Benefits Arising from their Utilization, 2010, Articles 1,5, 6, 8 and 9. : Bonn
Guidelines on Access to Genetic Resources and Fair and Equitable Sharing of the Benefils Arising Oul of Their
Ulilization, 2002, Articles 11, 16, 22 and 33.

~ ™ Convention on Biological Diversity, 1992, Articte 15, 15 (1)(2) and (5).
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* Convention an Biologicat Diversity, 1992, Article 15 {1).

* Convention on Biclogical Diversity, 1992, Ariicle 15 and 15 (2). ; Revéret, Jean ~ Pierre and Webster, A.,
(2002), “Economics and Biodiversity Management,” In Prestre, P. G. L. (ed.), Governing Global Biodiversity, (Hampshire:
Ashgate)', pp. 233 - 245,
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* Convention an Biological Diversity, 1992, Article 15 (5).

* Convention on Biological Diversily, 1992, Article 15 {4).

v Convention on Biological Diversily, 1992, Articles 15 (4) (7), 16, 19, 20 and 21. ; McShane, T. O. and Wells,
M. P., {2004), “integrated Conservation and Development?,” In McShans, T. O. and Wells, M. P. {eds.}, Galling
Biodiversity Projects to Work: Towards More Effective Conservation and Development, (New Yﬁrk: Columbia University

Press), pp. 3~ 7.
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* Each Contracting Party shall take legislative, administrative or policy measures, as

appropriate, and in accordance with Articles 16 and 19 and, where necessary, through the financial

mechanism established by Articles 20 and 21 with the aim of sharing in a fair and equitable way the

results of research and development and the benelits arising from the commercial and other utifization

of genetic resources with the Contracling Party providing such resources. Such sharing shall be upon
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mutually agreed terms.
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( 3 ) Each Contracting Party shall take legislative, administrative or policy measures, as
appropriate, with the aim that Contracting Paities, in particufar those that are developing countries,
which provide genetic resources are provided access to and transfer of technology which makes use
of those resources, on mulually agreed terms, including technology protected by patents and other
intellectual property rights, where necessary, through the provisions of Articles 20 and 21 and in

accordance with international law and consistent with paragraphs 4 and 5 below.

“ Convention on Biological Diversity, 1992, Adicte 15 (7).
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( 4 ) Each Coniracting Party shall take legislative, administrative or policy measures, as
appropriate, with the aim that the private sector facilitates access to, joint development and transfer of
technology.....for the benefil of both governmental institutions and the private sector of developing
countries....

{ 5} The Contracting Parties, recognizing that patents and other intellectuat property rights
may have an influence on the implementation of this Convention, shall cooperate in this regard subject

to national legislation and international law in order to ensure that such rights are supportive of and do

. o .28
not run counter to its objectives,
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? Convention on Biological Diversily, 1982, Articles 16 (3)(4) and (5). : Saxena, S., Chandak, V., Ghdsh. S.
B.. Sinha, R, Jain, N, and Gupta, A. K., (2010}, "Costs of Conservation of Agrobiodiversity in India,” in Virchow, D. (ed.),
Efficient Conservation of Crop Genelic Diversily: Theoretical Approaches and Empirical Studies, {Bona: Springer}, pp.
137 - 144.
“Convention on Biological Diversily, 1992, Adticles 15 {4} {7}, 16, 18, 20 and 21.
** Convention on Biotogical Diversily, 1992, Article 16 (),
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* Convention on Biotogical Diversity, 1992, Article 16 (5). ; Curci, J. (2010), The Protection of Biodiversity
and Traditional Knowlsdge in International Law of Intellectual Property, (Cambridge: Cambridge University Press),
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“( 1) Each Contracting Pariy. as far as possible and as appropriate, shall:
{ a} introduce appropriale procedures requiring environmental impact assessment of
its proposed projects that are likely to have significant adverse effects on hiological diversity with a
view {o avoiding or minimizing such effects and, where appropriate, allow for public pariicipation in
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such procedures;...
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*® Convention on Biological Diversity, 1992, Articles 8, 8, 8, 11, 12, 13, 14 and 15.

* Convention an Biological Diversity, 1992, Article 14 and 14 {1)(a).

* Convention on Biclegical Diversity, 1992, Article 14 (1{a)b)(c){di(e) and (2). ; Gumlay, W. (2015), *Has
environment impact assessment (EIA) lost credibility? Recent concarns from Australia and Canada,” In Marlin, P. and

Kennedsr. A. {eds.), Implermenting Environmental Law, {Cheltenram: Edward Elgar Publishing, Inc.), pp. 91 — 111.
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“{"1) The Conlracting Parties shall {acililale {he exchange of information, from alt publicly
available sources, relevant to the conservation and sustainable use of biological diversity, taking into

account the special needs of developing countries.

{ 2 ) Such exchange of information shall include exchange of results of iechnical, scientific

and socic-economic_research,—as_well_as_information—on—iraining—and—surveying—programmes—

specialized knowledge, indigenous and traditional knowledge.... It shall also, where feasible, include

- ) . .38
repatriation of information.
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* Ibid,

¥ Convention on Biological Diversity, 1992, Aicle 15 (2).

¥ Convention on Biological Diversity, 1992, Arficls 17 (1) and (2).
* Convention on Biological Diversity, 1992, Article 17 (1).
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“( 1) The Cantracling Parties shall promote international fechnical and scientific cooperation
in the field of conservation and sustainable use of biological diversity, where necassary, through the

appropriate international and national institutions.

{"27) Each Contracting Party shall promote technical and scientific cooperation witlt olher
Contracting Parties, in particular developing countrigs, in implementing this Convention, inter alia,
through the development and implementalion of nalional policies. In promoling such cooperation,
special atfention should be given to the development and sirengthening of national capabilities, by

means of human resources developmeant and institulion building.

(73 ) The Conference of the Parties...shall determine how {0 eslablish a clearing-house

mechanism to promole and facilitate technical and scientific cooperation.

{ 4 ) The Coniracling Parties shall, in accordance with national legistation and policies,
encourage and develop methods of cooperation for the development and use of technologies,
including indigenous and traditional technologies, in pursuance of the objectives of this Convention. For
this purpose, the Contracting Parties shall also promote cooperation in the training of personne! and

exchange of experts.

“ Convention on Blologicat Diversity, 1992, Aricle 17 (2).
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( 5 ) The Conlracting Parties shall, subject to mutual agreement, promote the establishment

of joint research programmes and joint ventures for the development of technologies relevant to the

objectives of this Convention.""’
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“ Convention on Biological Diversity, 1992, Articte 18 {1) (2) (3) (4) and (5).
* Convention on Biological Diversily, 1992, Adicle 18 (1).
) * Convention on Biofogical Diversity, 1992, Article 18 (2) (4} and (5). : Montini, M., “Revising International
Environrﬁenta[ Law through the Paradigm of Ecological Sustainability,” pp. 271 — 282,
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{ 3 ) Each Conlracting Parly shall take legislative, administrative or policy measures, as
appropriate, with the aim that Contracting Parties, in particutar those that are developing countries,

which provide genetic resources are provided access to and transfer of technology which makes use
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“ Montini, M., “Revising International Environmental Law through the Paradigm of Ecofogical Sustainability,”
pp. 271-282. '

“ Pink, G. and Bartel, R., {2015), *Regufator networks: collaborative agency approaches to the
implementation and enforcement of environmental law,” ln Martin, P. and Kennedy, A. (eds.}, Implementing
Environmental Law, {Cheflenham; Edward Elgar Publishing Limited), pp. 308 — 332,

" Convention on Biological Diversily, 1992, Articles 15 (7), 16 (3}{4}(5} and 19 {1}{(2).

** Convention on Biological Diversity, 1992, Aricle 16, 16 {3)(4) and (5).
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* Convention on Biological Diversity, 1992, Articles 1, 16, 16 (3)(4) and (5).

* Convention on Biological Diversity, 1992, Adicles 15 (7), 16 (3{4)(5) and 19 (1 J(2). ; Odando, E., (2014),
“Public and Private in the International Law of Environmental Liabitity,” In Lenzerini, F. and Ana Vrdoljok E. (eds.),
Internationat Law for Common Goods: Normalive Perspectives on Human Rights, Culture and Nature {Oxford: Hart

Publishing), pp. 395 — 419,
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"tach Contracting Parly shall, as far as possible and as appropriate, in particutar for the

purposes of Articles 8 to 10:
(a) ...,

(b) Monitor, through sampling and other techniques, the components of biological diversity
identified pursuant to subparagraph (a) above, paying particular attention to those requiring urgent

conservation measures and those which offer the greatest potential for sustainable use:...">
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“Each Contracting Parly shall, as far as possible and as appropriate:
{d) Support focal populations to develop and implement remedial action in degraded areas

where biological diversity has been reduced:; and.. ™

*! Convention on Biological Diversily, 1992, Articles 7, 7 {6), 8.9 and 10.
* Convention on Biological Diversity, 1992, Article 10 (d).
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* Convention on Biological Diversity, 1992, Article 10 (d).

* Convention on Biological Diversily, 1992, Articles 7, 8, 9 and 0. ; Mahop, M. T., {2010), Intellectual
Property, Community Rights and Human Rights: The biological and genelic rosources of developing countries, {London:
Routledge}, pp. 106 - 116.
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“( 2 ) The developed country Parties shall provide new and additional financial resources to

enable developing country Parties to meet the agreed full incremental costs to them of implementing

measures which fulfil the obligations of this Convention...."”
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% Convention on Biological Diversily, 1992, Article 20,
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= Resendal, G. K., The Convention on Biological Diversity and Developing Countries, (London: Kluwer
Academic Publishers), pp. 17 — 19, ; Bremner, J. B,, (2004), "Biodiversity; Reason for the Scientific and Commercial
Interest,” In Stoianoff, N. P. (ed.}, Accessing Biological Resources: Complying with Convention on Biological Diversity,
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* Brandon, K. and Herron, M. O. (2004), "Parks, Projects, and Policies: A Review of Three Costa Rican
ICDPs,” In McShane, T. O. and Weils, M. P. {eds.}, Getting Biodiversity Projects io Work: Towards More Effective
Conservalion and Development, (New York: Columbia University Press), pp. 154 — 176. ; Siltenfeld, A. and Espinoza, A.
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* Cabrera, J., Phillps, M. F. K. and Welch, F. P., (2011). Biodiversity Legistation Study, (Montreal: CISDL),
p. 48 -52. ; Sittenfeld, A. and Espinoza, A. M., "Costa Rica; Bicdivarsity and Biotechnology at the Crossroads,” p. 168.
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* Cosla Rica Biodiversity Law No. 7788, 1998, Articles 8 - 11.; Medaglia, J. C..(2007), * The Rele of the
Nationat Bicdiversity Institule in the Use of Biodiversity for Sustainable Davelopment — Forming Bioprospecting
parinerships,” In Kamau, E. C. and Winler, G. (eds.), Genetlc Resources, Traditional Knowledge & The Law: Solutions
for Access & Benefit Sharing, {London; Earthscan), pp. 243 — 245,

* Sittenfeld, A. and Espinoza, A. M., "Costa Rica: Bicdiversity and Biotechnology at the Crossroads,”
pp. 165~ 173,

* Costa Rica Biodiversity Law No, 7788, 1998, Aricles 1 and 10.

* * Cosla Rica Biodiversity Law No. 7788, 1998, Article 8.
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* Indita s Fourth Nationat Report to the Convention on Biolagical Diversity, 2008, pp. 1 - 25.
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" Convention on Biological Diversity, 1992, Article 15.; India ’s Fifth National Report to the Convention on
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" India Biclogicat diversity Act, 2002, Aticte 36 {1).

" Ingfa Biological diversity Rules, 2004, Rule 16.
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* Convention on Biological Diversity, 1992, Article 1. ; India Biological Diversity Act, 2002, Preamble and
62.; Indfa Biotogical Diversity Rules, 2004, Artictes 12 and 14.

* India Biological Diversity Act, 2002, Articte 2 {a){g) and 21. : Gupta, A. K. “The Conundrum of Creativily,
Compensation and Conservation in India; How Can Intsllectual Property Rights Help Grass - roots Innovators and
Traditional Knowfedge Holders?,”, pp. 327 - 342.

*“India Biological Diversity Act, 2002, Article 7.

" India Biotogical Diversity Act, 2002, Arlicle 3,
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" Indlia Biotogical Diversity Rules, 2004, Rules 20 and 20 (3)(5).

" ndia Biological Diversity Act, 2002, Articles 37 and 20. ; India Biological Diversity Rules, 2004, Rule
20. ; Gupta, A. K., “The Conundrum of Creativity, Compensation and Conservation in india: How Can fntellectual
Property Righls Help Grass - roots Innovators and Traditional Knowledge Holders?,” pp. 327 — 346.

*India Biotogical Diversity Act, 2002, Articlas 36 - 39 and 41.

" Indiia Biological Diversity Act, 2002, Article 36 (5).
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General Rules of for the Access to the Genetic and Biochemical Elements and Resources of the Biodiversity Mo. 31514,
1994, Preamble, Adicles 1 and 2 - 5.; India Biological Diversity Act, 2002, Articte 2 (a){g) and 21. ; Gupta, A. K, "The
Conundrum of Creativity, Compensation and Conservation In India: How Can Intellectual Property Rights Help Grass —
roots Innovators and Traditional Knowledge Holders?.”, pp. 327 - 342.; India Biological Diversity Act, 2002, Arlicles 3, 5,
6,7, 18, 21, 36 - 39 and 41.; India Biclogical Diversily Rules, 2094, Rule 20.; Gupta, A. K., "The Conundrum of Creativity,
Compensalion and Conservation in India; How Can Intellectual Properly Rights Help Grass — rools Innovators and

Traditional Knowledge Holders?,” pp. 327 - 346.



103

dviinlszmalneannisfnswudwsesmig a1 wezsniyafithaau
WHNTR wess ity njiﬁﬂwmuﬁ@mﬁfu'iﬁﬂmngfiwﬁm?mLﬁ""iu‘lﬁtﬁmmu%ﬁq
nivengsrngi weauwanuaiandananiidaia tnevia sy Widindmfneans
mﬁnfu'lﬁéiﬂwfawngwmwﬁnﬁm?ﬁfmﬁwﬁitLﬂ::ngummﬁ’qnmmzﬁmuwﬁ’n Inoue
dufhdatiulumsliminensssmsfdundn wendnlidngunasangniiumiai

o 2 a4 2 d' | -] [ Py a‘/’
fdiantumaidulingunglnFesweansdinfaninenssssma waonanmbs ludouaas

b
nruTunatsztanisuiaannstiniwanssssuod Wenfensdanwidluisaua

ercy §r

] i : 13 b ¥ 1 :: J a*
wineneln asiiilennadsnfiudasssudenine wial lusnsiwssamiuald A e

ar

124
Wi i muaudnnisdinta uaznsuitiuaa e lomiaunnannislivinensiug e

' | o i e [ W g 2 I A BT 1 = er ]
Wusifunmavindiennaaiiauie@use Widinewuiuaseaniudiiedeidafiudinsdliingas
ar! @ o P o2 ] ar e B s e
mﬁum?mmnm?mimmLmzmmmﬂumaﬂsz’iﬂfﬂuﬂummmnmﬂfﬂmwmnswuqm‘m
L8 & $ = ﬁf 1 L4 =y s 1
vavaydey oy unlszgnid e fulunsdondaiuiuanoa@aiii winasiniflunnsdendan
2s ar sy e c}}al i o ] 1 LY - &7 o
muliiwsznaiyaRariidlifdemng Widueddmmazawnsosiiiunmefaidanms

duddumrayinduazlininenadindmedwgaiuliedaels lusnusioadufiang

Wituadrstmiaudinieaiiiunissangina=ds @3 liianasdintsuasnasuglely

wavssTomidudnamsldvninensiiusie wWougnenfivethad el d dreanmenig naln
I viat] ms"uz%ﬂmnmuﬁqﬁuuaﬂa‘ziﬂﬂnﬁﬁwumlﬁﬂqﬁuma”lﬁﬁ"l&imnm?‘lﬁﬂ%"wmmﬁuﬁ:ﬁ‘n
wmiadnewuinasasiugfatlunauiueie vitelumral fiianniadeudnm
Aupfwrdiayasie wudinnnidiada wialfsleslaminiwannsiugile vitewugnssuite
wansdlarbisunmlinedsylunila masnmsldiusfisdy desntnosnwa s
wnaufiaienduagluaninunienssnmad el ¥ lufiemases NTAUATIASE
AndenbidrzaucadGaneFIE falu nsdmuntiennadlusnuns yanannasly
donnafasiuaydy e Fadmun il fannacin fueanadunimmnautafy
wadszlasilugpl i Suuazude R Mo Gufll Konmgd §adudediudaudnnas
Lm:m?ﬁﬂLﬁunw’luf’}mm?lfr'hﬁqLm:mmﬁqﬁumaﬂsx‘fﬂ‘nﬁé’mﬁmmnmﬂ%w‘?’wmn?ﬁuﬁf

-

aron @ & o -:iv 1 o =y
Rermnumsesrnly o Agunsaeiuiioeuyil Allnenndaivedyyay uazdinaliifia

=4

[ b 74

o ar J P ] e o
tymlunmaidul¥nguusaiiuflunadfifivanadsznasdwiunsdisaenisidindanes



104

ar =]

1 k'
msuthfuradselamidufiaannslininansiugies Tnoanizatndaiugisiudios

viluiasiugitdh au wmg 52

o ar

dwiussillsuaniznssunisayinduas Ve luminomumainuateniedanin

] = |‘/’ ° e & e gr g a’ W & e [

Lmqmmuumuummmnm‘ﬂmeﬁm3’lunf1?lﬂl"mqm‘wmn?%qn'mlm:m?lm?uuﬁﬂsz‘iﬂw
= dld

L ﬁ’/’ 1 1} 'J ] &
rauunuaIIninenstanaw Hidundn lddndunuafsininen s mdnnsuedousad

14 = arll o [l a, n:l 2 g = =R |
aydynivuniduszndasude Winbserunamshaodedated fuR wiesannguune

°

' & o I

] 2 14
ddvsavitaaydRnliduldnussdonil wiidavivisaioyeriyil)

[ e d‘ L 73 an e gamy L IL O | -] =y
naninatian1svind1enausnaudaia el §UR nazdena i hiamnsadndiung

3 1 173
walifiansdaidiunsanindfuaznisininansdananadaedodiulfsmfaannnisinm

= o d’/\ ¥ 1 e ] 4 = Br en | L= 1
seilauaiiuildwudrfiuansnas nalnlafazdad@ulifanardndsuaznsuiay

ralslamiduinannasliniuenatugnssifedrafussruuasmiafes Faeedman®?

ot 3 & o S @
5.4.2 '?ﬁﬂ']55]'1“@““Lnﬂ?ﬂﬁﬂgﬂﬂ')ﬂ“@guiﬂﬂqﬂ

= o A e
UBANNIAINITN NG UNE nsUTnrdantsuavulaune lufFasdifasdineu
o 2, & o
wazauda aydoyan lidvun lidesmandaydyyns feedunianis NRTNTD
al -‘:J e <q o~ dl k2 @ i
nnEaRUng v aLazulEne Wiaun s naudia lnguniauszulouns fandas gmasn
danaliinnsnniiunasde) ursgingussaeduetauday gy Hedramuasuas
4 ! |
wnagawiniazu A vy Willssuunslsfiunanssmideanavainuaianasdanm
or 9 2 ar o 1 lé oy A a’ 3
maarmguTeyanivenaiugnisuethaiussunialfinanisuani aendiaya Aatanaln
lumawtuniayaaznizdiananannfaing dledoamde aiuaynomdedlionteding

- c Lo 4 . o
arrant maluladsuiedianannsad annidasag e lufuifandies

! wrssmiltgeg@l, wA. 2484, umsn 19 ung 29.; WIETYITtYRRMAMUIAATR, YLA.2507, 1R 14 —
20.: vz vy eiitaaauesIA (ot 4 ).v.6. 2659, g 16.; vgsrmltycigMaueTR, v, 2504 13 16.:
yers AN ueT, WA, 2504, 4 19 Usznaufan 16 uas 17.: Wizt iRfuaraniugity, w.r, 2542,
M 48 uay 52.; siluuampzarnintseynfuas MU lamirumamiasnnsdonraiesRdndaaudnnasiuas
AmrlunsdirdenrensTonmuacnnrldfunadsuminauunuannnfuennson vi.a. 2554, 56 4, 7, 11 na 13
Anlrsnn uanf, trymns feldwsesmigRfunrasiugfin v, 2542: Anunavsnsdimadfuarang
wisthurmlsslasidinfinnnmstdviwanstugnssuiie nw sane s2 Grenustugaysd), w6070,

* sufiuunuznrmmsayimiuaclilrloniemmamsion @it diessninnsaiingiu
mndanrennadanvuasmsunedsToniaunmanninansdan o wa. 2554, uni, ¥a 4, 7,11 082 13,




105

uazihulesTeniszuineduld isinamamasfulfifianseyfnfuas infwennaiugnssy

otaelafii wnasmsairausgalafiousieg innsdinasegia deau arsine Waanug
v = 9 A o€ e 1 o = ' 4 10 dy

nzasadndiinlunseginmiusslininensatiredatiu tnusnnsnissineg Fasliddmunin

1 & o o ar o d” L

wuda hidugiassarenisimnn wialilsslominenns suzdeatudesdedwasniny
] g = A & 5 2

azaansanisanfiuniniia urrgdnguszasdaaangmne ulauisusssanadasiy

1 4 1 4 L 3 i 1

aydry 1 atawnzduuazunigaminfanulu 15 faiu Sanaalideydmyyae

W va e o LY 1 ° ] -ﬁy o = L d' qlv .

Wliaomdrdgyienisimmuauinsnisdte iuferiunisdanislusocilinans gy

Wz nguNNg ultungdedesiiaomdniag susiiaeiudifieaiauuauininig naln

4 .:!‘ 4 -:; | = k2 1 3
ATUDU) mmﬁmmmw'ﬂLﬂummmﬁmmlwﬂgwuw UTEJUWEILHEVIMHUT?QNQWIN

rawsuniasangmneuaruletneiang i

L4
o

‘mﬂm‘a‘ﬁﬂmHQVI:JWEJ'J"]51"]‘3ﬂ‘J‘mHﬂ’m‘HmElmxi%'m'm'u‘m?}\}ﬂ‘aﬁﬁlﬁn’lu.ﬁzfﬁmﬁﬂ
< | Mo P TP I o a A awy
HURLII lmfmuuﬂ‘)ﬁﬂqa‘ HIATNTRUN LﬂﬂQnUﬂgﬂuﬂﬂLLﬁquﬂﬁﬂﬂ ﬁ?ﬂuqﬂﬁ‘ﬂq?hﬂ?ulwﬂ‘lﬁ
ﬂ{]‘lm’]f;lLL@:‘MTFJU’IEIU??QHmu’]‘i‘urﬁf‘umﬂgﬁu’]mm:’ﬁﬂﬂﬂﬁﬂﬂﬁﬁﬂuﬁmKU‘H L‘ﬁu nis

Urziflunansenufidauanday wmmisnszfuliiianireuiniua sl sloninoy

waIuaEndanmadedsiu nslitanu nmsafdnpanatnnlunnmiiasemeding
ArImRInvaIE oz msdemoamalulag widnuowiuasengunedictany

= ﬂf’ = of 23 o = 3 =i
umnwa'tﬂqumw‘luﬁquwn‘mﬂ?zmﬁﬂumﬂﬂﬂ MFPAATELUUNITINNCILUY UTBRINEILI|Y
&

= ! s dv @ k3 @ 3 = q‘ ar LA = {
pitdeyayrmratinGanguinaariitlfioua i iislssdufiediu fiuasssiuaiite

ey oo i A g = = cif’ LY -:J’D & 1
&\}Q"‘IE]N‘?N‘J']L‘J“ﬂ\?‘ﬂﬂ\i?51_!U‘ll?]i;{ﬂ’ﬂﬂ\iﬂ?gmﬁﬂ‘L&Lﬂﬂuuﬂ{]ﬂ“']ﬂ’iluuuﬂ']lﬁuﬂtl‘l'ﬁfﬂL“iuu"lﬂllu

ot

i §r
f,ﬁ'mLLﬁimﬂgﬂqﬁﬁtynarrmqﬁ'mLﬁﬁﬁuuﬁhmHmmﬂfmmamnumaw}ﬁomwmmﬂszmwm
174

o = MW 3o [ Jd" o =3 < | n? & e
dszna tszmaduingldnmuanguunsaiuifuunsasiuniniusdanislutes daiu
o, At 1 or J’ &‘I’ T st L QI
ﬁfaﬂmﬁﬂﬂrnmnﬂmnfuﬁzuuu’lﬁimﬂimﬂﬂmwmquﬂ:ﬁﬁwﬁumﬁmﬁq wnsm? nalndion
I i A
Toyemanilazithaleeloniioyssna YszaauuasRafiamndeialuuassissmeaiu

i v
st annuszanedaniussdimaliifianeauimfuayininensethadedusaniedanali

* Convention on Biological Diversity, 1992, Adictes 6, 8, 9, 11, 12, 13, 14, 15, 17 and 18.: Gumley, W.."Has
environment impact assessment (EIA) lost credibility? Recent concerns from Australia and Canada,” pp. 81 — 111,;

Montini, M., “Revising International Environmental Law through the Paradigm of Ecological Sustainability,” pp. 271 -~ 282,



L4 } 24 & J i ar
NHNMMUANIRINISA WA UR IR UNa LR

106

Lﬁmma‘ﬁhﬁ\iLLﬂzuﬁqﬂuwﬂﬂsﬂmﬁé’mﬁmmnnw‘l"ﬁw%"wmnnm:qﬁﬂm wraatinulfesng

Wusssuuazivindsuiuls

4

dmfudszmalnaannisfnsiwsz sy il 1 weemaiyaiivhgeau

-
= <3

@ aren ] = i d‘ d‘o d! =
HILTITiy aiAgneuriend i udrinnsmslafidaauitovusiie dudinng vie

.:{ c‘ =J e d' = s e et & 24
N"Iﬁl?ﬂ'li“ﬂu‘ﬂmﬂ')m_!ﬂ{]‘l&&!']HLLﬂﬁuTF_F‘U']EIL"r‘lﬂi‘f\ilﬁ?i\llﬁmﬂﬂﬂ?‘i)lﬁ‘i‘ﬂiﬂmzﬂ’]?‘]ﬁﬁ

ninenssrruriiedwdidu udmsemssmalyaifuaseaiuifaannisdnuwudnd]

sulmneliunaszans gy ugie

& e [ F3 ] J 1 [
annmsiadagistugnasuszaanzionduiugialmidedadunislss fusanszny
£ [ ] y 4 4 e = ¥ & -=ll -:{l
‘P’I‘]\W}’luﬂ‘ﬂuﬂﬂ'&)mﬂﬂmﬂa\lLl’)ﬂﬁﬂu’ﬂﬂﬂi‘ﬁ‘)‘ﬁﬁﬂ’]?mﬁm? UIAUUIEITY A0LUUDUN

14 ar g o 1 QJ el ¢
AnznaTuMsfuasesiigtaiiuaideudathimnasmi sl dwiusy fouangnsmnag

2
= g lllru

& Cd L] e é
ﬂlﬁﬂgllﬁgi%ﬂ?ztﬂ‘ﬁUQ’lquﬁﬂqﬂﬁﬂqﬂﬂ'N%Qﬂ']WEL“\?’H’]ﬂuu ﬂmﬂumﬁﬂ’!? ﬁ?‘ﬂu’lm?m‘i‘au
PRan| o e L o e 4 & o 2
ﬂLﬂﬂQﬂUﬂ{]WN"IHHﬂSuIﬂU'IE] [’JU']Qlli'zﬂ']? Lfﬂu f;ll lﬂ?Uﬂiéfqutlm L’iﬂﬂ\iﬂﬁ‘“ﬂqﬂﬁ\ﬁqcﬂqwuﬂzﬁﬂ

d , < TENIC AL
Tasdinfaninennsan ezl jiinwiinguinaussngsadeutesmienenideiod

e -] [ =] c:h Fo s 2oy 1 y - e 74 1 =
’JﬁﬂQ?L‘if'lf}\mi‘wﬂ']ﬂﬁf’]ﬂ'ﬁ'iﬂ[Nﬂ‘ﬂiuLﬂﬂfdﬁﬂi‘iﬂu&lﬂa\ilmﬂﬂﬂu sy aggiefimu ay

B
dunmdnsimmuanansnasdana i lE i s feuinensuas unisimdnng

i

A An’ ;73 o ot d” e ar 3 i 3 e 3 o A d:ﬂy
mungﬁmaﬂu‘] nnwatesnuiraeiiumisduldfon vini dariu msmﬂu'l*nngmmﬂn?mu

1

hd ¢—‘-l 1 ‘J Q’ i & Q!
andwieailunsdiivnlsnursnisfinasdas Wi nad igayanl i dminanifar]

4 e i) 2 2 s © 9 o P 3 R [ b (74 1
Tuwmaduiaseusesns ideuiluiintiannasiuflintuninanidanmdandan

o 1r o a o ] " o 4
druiunsdif dianilldminadautig wiefmamaaeanlogaunanisvaddy Wi

“ Costa Rica Biodiversity Law, 1998, Article 37, 86 - 104, : India Biotegical Diversity Act, 2002, Arlicle 36.;

Medaglia, J. C., “The Role of the National Biodiversily institute in the Use of Biodiversity for Sustainable Davelopment —

Forming Bioprospecling partnerships,” pp. 250 - 251.

* wesyvodiy R, vir, 2484, 50037 20 WA virepedyafitaasuudend, voa. 2507, v 17
Wi nfyaiaenumeni (aiud 4 ¥ YGAL 2559, NaATY 1 wisT Il e RgnentNgI® WA, 2504, NN 6, 16
ez 9. viresrsfryafRAuaTaugilY, vA. 2542, 1§ 13, 36 LAY 49,0 sudluunnzninunareyinduas s Tun]
AR INMANEM SN Mk AT g e mslunandiniin s dan e s B el e au
MAFHEMIEM WA, 2554, §8 12 (5).



107
5.4.3 unastnuazsnsnisnaule

nonAmmadnsiazinamismeuisie veseydnyony woind i
W ‘ o = 1 o e Sy s . =
ilaamsansarnudnnnszasaydyg - Mlrsimaniavananihius nadlfesiniiuniseydi

= ar { J -4 ar 1

minguig MesnsamauasuloneuGasiisennfasiaydoyny daumnegau
r 3 L 2 & -:; ] <
Mussmananmsgdadesivummasinsuasimmeneulinsdiit s nia site
ffjLﬁ’hﬁmﬂzL%'mﬂ%w}'wmn'ﬂuﬂazmﬂmu‘lﬂﬂﬁﬂ"ﬁmunguma AN NILIWITAANIg

o oy 1 1 e gray A o
maniiun g wiehil fuiinandsueitdduua inunonumnz auld vy

anarmusmasnmanauasnaan R e g

v

tudnmasngunadidosrsumanuanenwdoninssvisemAraaninauas

= e e LB’ 3 1 ) ! L i
trsmaduine liimununasdneBvansuraua snaseng wiiiludedanndilungmwane

= c{ o 27 ] 2
wilszmanaanimaziineazi@onlubownimuninasdadingie Huaedszans

b A

;r‘iaﬂnuLtazL%ﬂN‘Iﬂﬂﬂﬁquwmfmsma:mm‘mimﬂuiﬁi'},ungnuwauq aoe i Tunguune

UsenaufgsssiynyidineBanngen ngmineth ngwinedndi) Uszananguuieangn

ar e B ey -i 9 gy 2r ol ey, 2
u‘%ﬂmqmumm‘lugqu:rdﬁqmﬁwimmmm:m‘iﬁﬁnmfqmﬂuum‘lu;jmzQﬁfmﬁ‘w'lm'lun?d‘i
LY ) g al A
nezmiangving i azdunalfidingmnesenivaenlizmassdiqmnisitdeat
o L ﬂi ‘J A ¥ & 1 !A -
nunguingaiua] mnundesedwinnuliianswiBesasn guing wling nadus

Wansusisatsumastisussnnmmanliione dalidiilmungunouasulinetio

[ ey

mun?fﬁﬁjﬂqﬂszmﬂ"lnﬂwa‘zwﬂmyn;mﬂﬂ’[ﬁ wszslnynfsidnasan weesmiyaR
ANEUUNIEI7 wsz&qmﬁn;ng“ﬁﬁuﬂ‘fmﬁuﬁﬁ*ﬁmnm?ﬁnmwudﬁngwmmﬁi’:s 4 a1Juiwun
unaalnem ey iy 440 visediy n?“aquﬁmntm:ﬂ%’u'lﬁ wazduananisnaulily
dnyuzimuANInInImMIinaTad iy an@n Wwnaauluayy e sy dwiusaday
ﬂm:nﬁ‘um?ﬂqi’nﬁtmz‘lﬁﬂ?z‘[ﬂﬁﬁﬂe'amsmnumﬂmﬁqmwLtﬁq*mﬁtfu‘lﬂﬂﬂngdﬁﬁuw

<o 2 [ 1 a ] ::J LA
Avualmg g minmheaureiginanse urarasasatdangueaug inieAu 1 lugoy

* Convention on Biological Diversity, 1992, Aricles 1, 15, 16 and 19.: Ortlando, E., “Public and Private in the
International Law of Environmental Liability,” pp. 3856 - 419,

" Costa Rica Biodiversity Law, 1998, Articles 14 - 64, 99, and 105 — 1 13.: Constitution of Costa Rica, 1649

{rev. 2011), Arfictes 168 — 175.; General Law of Public Administration No. 6227, 1978, Atticle 27.3.; India Biotogical

Diversily Act, 2002, Articles 55 — 58,



108

1eauneIng W dszusanguanaainy waes 157 nsdhdaminand§ili veazdinl

= gem H A 1 I o ] ]
Ujiisamming dounwmanisnevtiidug tusngdniimasuus usadaln®®
5.4.4 NMIARANLRYATINADL

nnsAnwudeudyym Amualindsznffiasiuunnisiianie asmagey
neAiungene 1 Rinanu amaseuiansm Tasan1s nmageumsifiudaadnatiugnes

fi vivagawusineg vasnommainuateneionn Anmumansznusessuniing Rewnfeu

& i (7 & A | = v &
NEANAMAINTNENTTITHER AMIMAINANEMSTanw Thidiu il e lfifanaseyFmd
1 k4 B

tezmslininensionan anmvainuatenwdananetedeiiu uananii aydy gy
Avunlfudaznipfassinagulidszasulufiesdudfidousaulunisdndiunis ufily

' 4 g -J v g . 9 4
dywsine luitungesnuied v fasvinfanssitedfa i whitlyuidudanadon fuk
dannay AIHRAINUAENS T gninane wieaalieas by dunTiguaufiaadi

b2

wnfldoudouinilunisuas ulinsasianasduilunisine) Tuguauaninuiion smuiiynain

2
dau it dinandian i avsasunguuie sziliy ferlsdu ulauna Ransmy Tasenas saudia

o = ] A o = o Ij 2 3 d” = B e o . a
nasaniunagine i lufuivaamuald Wil e liinanisausnifusznislininaans
or 1 G'I 1 4 '] ‘J
vugnasufla Asrumannuatentsianmed wdaduussed i zmmnitgawinfazdly
W '

dounguinadisicaniuvainuaenisianimaeslszmaaednidnniuimunlu
4 e & G L = v e e 2
Fastiliadedniaudndiesdniunisiinan nissauliizanafiesty o 14 vaseydyany
¥ ej 1 -é ir = =J 1
sthamnzannazinigavh izl v fesdadin whafow uanulaadiaya nasti
a = 1 ¥ L : l:J = [] 1
AnTinlufianssannge sendieiu nsaauguisiiaifinnansznuadianindanoiu
&
A = o ] o 1

wannuarendonTi luiasuaniuiseslssmanusias dudiilividennaaniuasethe

=X a] - -dl “af) §4 e ] t «:‘Iv A b4 2
virananedenitanauauauaiilifadygmwideg defuiivanarananeea liimanubos fiag

* yavrdyafBO, wa. 2484, 10930 59 - 61, 84, 89 s 70.; verFmlyQRthase, w2507,
HIATY 14, 25, 31 UAT 34.; WrsT Ty (ifigna TR A, 2504, NIR5Y 21, 22, 24 - 28 UAY 20.; NIy afd
Aunsaafudity, v, 2542, uIne1 33, 36, 43, 48, 52, uaz 61 -69.; Triuuauznrrunreyimfuaz s siuminn
wanmuanemwionmsleddferdninasiuedintunniindmieandanwuasnsiEFunadsSeminatmyann
ningnsdonav e, 25640 USKAANUNNEEINN, YLA. 2502, HORFY 157,

*Convention on Biological Diversity, 1992, Articles 7, 8, 9 and 10.; Mahop, M. T., Intellectual Property,

Community Rights and Human Rights: The biological and genetic resources of developing countries, pp. 106 — 116.



109

2
[

wie viseiiteuitiiatululszmanas izmafl§sunssnumeuiuit samfdemmg
ffmﬁuuﬂzzﬂmrmnsxwu&uiﬁﬁﬂﬂﬁqﬂtﬁﬂﬁfazﬁﬂ'lﬁ Hudiu uanannifu Aiinaulaly
ngummﬁuﬁyﬂmqﬂ?vmﬂﬂﬂﬁm'ﬁ‘mﬁ@ Amualfinunay neadauANIMNIZENTeY
nguangaiuinuey asagaudtidussgas g Samuaiwne we'lifon s s
njugRINAIEAIMAaIIatEn I Tan sy ma Suis (s et adniauga 1
Ann AzrasaLsEe ulsng nagnf Tassnns fanssusine Famaneftnmundumntoe

‘J‘j‘lJ'lﬂﬂﬂ’N G ﬁsuﬂwmmmsmmmu ATIadan ﬂ?uLNNTﬂﬁ‘Qﬂ’]i‘ﬂ’N’I BLGHEN

aded oy
néign Tﬂﬂmm"ﬂmqmmmwmmummumnummﬁgmmqmvmwﬁw}%ﬂ 3ide

cnﬂmwmnumﬂmﬁqmw‘mﬂuwmqnmqgnm [11%aeia it Vinadamanszm

Aeszuufing Sfunsnavdasdininnisdaamdadeauniud du feedszauaiuiy
b ] o ‘:J al b4 =4 2l ar ' 2 3 J (=3

wEune seeigiinaafeaneudludymdanais Wusiu Wil nsianiy neegau

AnanfiitaliiBaniseninifuasnslininennatusnam armvasnuaiemasianiwetitg

£l9Ein>®

‘J Lo ATy | L L s L 1 =
TuanisAnseram iy a1 wessmiya@igenu virzaLiy niiguenuenng

Tidragdneuiinisianiy nsdautialifanseyinifuaznaslimimannaiugnesm
4 1 & S ~f 2 1 wH gras
vse AuaI R i e iy vy dudesnnsinnan nsenaudaflEy
ayswtinlsglilfnszingndioaniunguune vield n1snsaadnduaudn1Ana

e He e =9 1 .:é I 4 3 c} wr =]
nsinlidiluniradianilsadelamuiidinaes ietfoeiu wWiatrsmiaidawis
' I 1 <5 = =d L= o o ) = e P
withasmuwisainsdiimngniu aneasaisuilszmamdinnluFnngray

wheni i dvsuludousaswess niy aifuesaeiuiilsannnisfnganuds

Witwunlianznisunisfuarasiugitefianmadmmnlfimisnen ogomulifiiwna

2 t-J = v e ) i = % 1
Huﬂﬂﬁfﬁ"J’ﬂﬁﬂUﬂW?ﬂ?&iLHuNﬂﬂ?&‘ﬂuﬁ]‘l‘l«lﬂ"ﬂuﬂ@ﬂﬂﬂﬂw}ﬂ%‘lﬂﬂw uardandan vWsainnudn

ar

] P . 4 . 2 « o Y ooy p
wuﬁwqﬂ'ﬁ“uNﬂﬂ?t’ﬂﬂﬂﬂﬁq?HLL?@“\W’I'NW?\? H?ﬁWqQﬂﬂNWﬂaﬂlmﬂﬂﬂN ﬂH'INN(IﬁQﬂﬂ:iLUﬂu

124
Aunraaiugia iy duiusndouauznrsunseyfnduas s Tomianamannuane

< hod -:4 = i o -
nvftonnuiimAtidnunluidesreanisiianay nivagauialinisanufiunndhlilnag

*Convention on Biological Diversity, 1992, Article 14.: Costa Rica Biodiversity Law, 1998, Aricles 63 - 71
and ¢7.; General Rules for the Access to the Genelic and Biochemical Elements and Resources of the Biodiversity No.
31514, 2003, Article 22.; india Biological Diversity Act, 2002, Article 36.; India Biological Divarsity Rules, 2004, Article
20, '



110

= o 2 [} o ol o g & g = 27 er
szilen) viu Avualimbenuresdgesmnidesynnansaaseunsdinfelioyad fiuann
madintieniiensdonan sitensaeseu Ramaussindugualifumidaoynnlfumie

k74 4 o

y o o dad 4
fannavlneirteafndaiuiuunnmdain ifinnuddny uGei®
5.4.5 NaIU

(3 d' M I 4 2 2r
annmsAneydyyrt nodrinualuFeseanamplFatndae fdean st

n:; & o [ = o ar e es  ar 4
Uszmaiiannudadaumineinanasiu wbeuplidilszmamssimnmifie g

Anflunseine Wussadnmlezasduesauduni fanddadhliifinnsayingduazns
T 14
Wniwennaionim asmuainuaiemstoniwesiadisiu Tnensaiusyudangroilenaihy
nraduauinegnan e iy sdusyuimfumuiianiseyfmivivensdanm weaady
nratusyunelianild vy sfusyufunisfuiieiandmegia dau leannay
= i = e L) P £ e e 2 er
tnau wransinenanmalulad iaanuiiie weliifanseyinifuaznislnineans

g NI T

gmiungmnadidianaomainuaismisiinmasalssmanasainmniuinme

A

resreanoulisdwdanulagdmunlidnmmas Guilfurannmans wisd vifoumss

o ol ] S0 ., o a
Nunwmmnn‘ammﬁﬂmﬁmmnummnum?mLuunwﬁimmmumnwmﬂmﬁ 1A

! o { J o 3/ I < 3
saflunalndmuaiageniz e dnisdmunlidn dedauua vivoradsslaadiingg
' - o ] P | % a we o
Wy andssnilandtae dudnou dsssadlandug nalfsaumuuaziauadinida
e < dy | e & = dy «f d” =4 =5 ar | 3 =%
adudyunIINIssRunanin ke i Huhsesrufiuias viansdanisiaanaadnga
e ej 2 3
nivenstudiunianguidudaaas duiiu ludoungumnadidoanmainvasniddanam
s A & s 2 % =4 ¥ o
vestlssmaduieiuivun ladednauliflnawuaemmainnarenidianmassfiasiiv

elumdeRuyunnanuaianeiisadubidnsiufuatusyuaniy uauiena e

* yrzrmTyafali, wa. 2484, 1091 53 0as 68,0 virzmadnmjiisenuedesil, wa.2sor, vamg 1o
trz 25.; wrermltyai Al aeuneend ( Al 4 Yo ¥iAL 2558, HIRT 11, wWisT el affghunuudesni v, 2504,
HIRTY 19, wizTIToyaAdNATanTiY, YA, 2542, 1R 6, 13, 21, 22, 29, LAY 61 - 69.: rzlﬁaumm:nsfumsmﬁnt?
stz lumlaruvenwanemsdanwamsmiidadandninasiiasiin s lunsdadamdinnan e neazni 5
uadszTeminaunnusanninansdonw vea. 2554, 50 12, 14 uas 15,

** Convention on Biological Diversity, 5 992, Adicles 20 and 21.: Rosendal, . K., The Convention on
Biological Diversity and Developing Countries, pp. 17 - 19.; Bremner, J, B., “Biodiversity: Reason for the Scientific and

Commerciat Interest,” pp.7 — 18,



111

diinnuaIMANIAIENITINIM ABZNSTINIAINTB AT AT 13

H Lae 4
Asssuileeine RlEFuaananznsmumasfimedanisanunanuateniedanan il
nvualifiiumumuliifedudiuniseiminaznisthlsslunirumarnvansmedanan

3 i [
adndeEhluginanasiivg D

Turnewszmady il td wermmiyqiRthaems weesmiy URINNUUHENR
wazsziisuanznrsuntreyfnifuas s lnniaouwainuateniaBanimudesiann

] :f’ s er ' c?m e a:i gf = L =
NIIANALIINAMRIEING 4 afuisnaiilliimunlubevesnemuifiedydiuliifianis

ayfnduaztinfwainatugnasuils aorumainuatenisdonanusded19ln uddaniu
wizs iy aiRfuaseaiugiis lmnwum‘luwawﬂana\muﬂuﬂsmwuﬁmm?mlmﬂnnmnu
uﬁquwmngwmmuumuumlumNua‘w[mmnmmnmumﬁumaﬂ? slamiaianasdiaia
wiwenaviugTa i Ui ss ST @awn el muﬁqﬁuw’lﬁmnm?ﬂqamﬁﬂmn%’ﬂ Wiinl]
wira lludu Inelddwun it Runaaululids lendifedugianisa anseyFnd

o o e ] a
waxWRnn LAt aluumeuAnin

atindlsimnau aMnnAnEIa LS s iisyaianuanu&atangdanlfidn
mmzﬁ‘hLﬁumswfiﬁmsngmmﬂ FLUTusARnIsuazule e WIen1a s HNIRTAITN
d' = T o~ (73 & F 24 s o =4 T u!/ | b2 cl; [ 174
ngumﬂwmeiqLﬂm‘lummmsﬂuﬁ‘nmmvhﬂ?wfnn?wuﬁnsa‘uwmﬂmqmﬂu‘lmuu 165194
umrymngummqmﬂmqmmnumﬂqumwmuuflmnu'lfﬂuﬂawmﬁ‘lugm%ﬂu
ngummuu‘luummﬁum‘au ( Framework ) ‘luma\mmummmsmmgwma IR TEAE)
Apmsuasilinevesesdng wiseusie Aneedadutedlf iyl ufamadefuas
o 1 t:-] 3 4:1 < Evs LS
dannfaaniuaudn i atrurizanuazingamasdluld Taguuanwniniyal@

& ‘J’ 14 £ 1 =y ey 4 [
ngwitatiLiinesinilaanialldnsiiniedudin Saussan asuiduey Tineku

* Costa Rica Biodiversity Law, 1998, Adicles, 63, 114, 115 and $16. ; General Rules for the Access (o (he
Genelic and Blochemical Elements and Resources of the Biodiversily No. 31514, 2003, Adicles 19, 20, 37, 42, 43 and
76.; Cosla Rica Forest Law No. 7575, 1896, Articles 3, 37, 41 and 72. ; Costa Rica Law of Conservation of Wildlife No.
7317, 1992, Article 11. ; Costa Rica Law of Premotion of Scientific and Technological Development No. 7169, Articte 67.;
India Biological Diversity Act, 2002, Artictes 42 — 46,

* wazrrstiynifinth, v, 2484, 1097 76 B 77.: vszpalyaiRthasndani, wa.zs07, a6,
16, 16 V3 WAy 17.; wrr aynRgnaudind wa. 2504, 415 23.; wizranyoiifuasaaiugite, wa. 2542, wan
54 - 60, seounninsmnsayFnduas Vil Ausdanumanuaensdnawmsiamis Bsevgninmetiasainsiung
dntlanirennsionmuacms & maUr o moumsanninaans e, v, 2554, ¥ 8 unz 11,



112

\agna wlaianegaans Tfmeiuninimsdaniminanssssafnasduondanuay
b ) 02/’ J S o ar d o’ L
dindiunguune el mmzyafifilacndrdnyuazilaoudenloeduiugiuusy
‘J a RAEN L :}} J
Wiawuwamalunniygffingwinsatviinesdnwngwmadiissacunainuans
= = oA P o o« -
memnmIaslizimaneaning Ml dewnnguanaaiiimmdnnuasingseasd
a' o ] A 1 c'] & 4 -]
hgenafiaaiuaydy ot edhaminzauunfigaeifiasdlulliE uasfidn v uzuie
whungau ( Framework ) nuieiawnsadenTaangmung ulsung nasiunsdnnisua
A 5 i J =y L 1 & J
ynadaundanisluGeailitiiulluiandaaiusazegnialinseunguunaaiuil

lietetnrundraduszuy dounpuinediibiearimeauanen i niessmeduge

uunLf]ungumﬂﬂnauwumumﬂmﬂmﬂaﬂqnmuﬁmfmﬂ gz aNIazNAniig
;mm:tﬂu‘lﬁ“lmmﬂ’l,mnﬂma‘ﬁ\immm?w?nmmzm?hﬂa‘wmnsamqmﬂuL'dumaqnu
sngwnzaiviisasmzsuie duduliinidiunisesnsrmsmisan i
m’mumnumﬂmﬁqmwmﬂqﬂﬁ‘:*ﬁ'}‘ﬂu?quv{wzuuﬁﬂgaqﬁﬂm warntiieiedy
R Ra i ladne Lﬁﬂtﬂuummﬂumsﬂmqﬁﬂgumﬂdﬁﬁwm’mumnwmame

Fanwaaatszmalnalusnanselsl.




P= |
U 6
undgilussdatsuaius

6.1 undgil

v
ANMIANMENNNT LU Tesaydy ymmiangunaslssmAddaoany
namusensionwtealsrmaragniimuazlisindduie agungdiasnsayiminas

2
mslninensugnisuflsreadsamdlng weasdaseddyldsiiae Yssmalnadalis

k7

(v

sy EIn R s sinEes s i fnenaiugnesufaat gty Ao
4 = F [T ar o 1 n‘/ <5 o = )
~ walitdansdudiunseyinduasnslininanmiugnsmasdnedadiv nsanfiuniseydni
. -3 ar hd d o o ) 2/ ar
nanguNng nisususannasuaznsnvianioue ludediiesnaniiunisiisenngaaty
o ‘ 1 = + WO 3 J ° 1%
wanmsteeydy yrredamnzaniaznnignrinsdulile 660 posingunsddon
AT I M zmAroga i uasBuBmndusa dumshangune

dfinAuvan nvan EI'!'I’N%’]!]’W&HU?SLW Alnel

6.2 ‘ff'acﬁuﬂ e

& I'J/ Qo— 1 o L L & °°
6.2.1 nwinsatiutwilinesldnfoglussdu “wezeminyai e Wiitdnauseaed
donpfaaivingUrzasfaseydyginfasammainuatanedon ieshadanuuagea
22 d ] L AT =4 e ¥ ‘:1
Wiadn “wezmmityaRnoimainuananisdanan: flg Inengwneaiviazdungwned
o - =y 9 J 2 =K o i d' J =J
RavuRy iy AN e lingwen ulsiesanisianss lassnaseine uedtiuasi
1 ¥ o
fendieudullnaumdninuet eeglunsensesnguuisaiuililaly sanndaauiihilu
= = LY 3 af’ LES] L P g 2 oo =~ ] 4 k o
AAnuAg oy vl lileadnsnaneffiduaniiinduiiunisine) Widudnwudnnag
) o & ) a 5 ar J 2 o
Wamamaninunnne audnglrasdseangumnaaiufivszaenadesiuaudygyy Ina

o - £y £ ] ‘3} 1] |
faslitrmddtyiumniifedamnzaausnnnitgarinfauiil 1

6.2.2 ngummﬁui{m?ﬁuwﬂ’m fu”ﬁm‘aangumﬂﬁﬁﬂqﬁ?:nﬂué}’qmﬁquﬁqﬂ"runﬁ’nq
Failathadiiau Aa 1) AMudTAuardglszasATamgmne 2) wannisdrdyraanguine
3) 24ANTUARZNTUINIITANTTD9D9ANT 4) arsdadyeanguunauazulouisiannsi
#3rdnfiy Ltﬁuﬂuﬁl‘mﬁ'}ﬁmﬁqi{ n. msdindauarnasudailunadseland 4. 3805 wmenns

{ } A Lo =
%uﬁmmnungummmxu‘fﬂmﬂ A. uwmiﬂmmxmm‘ms‘mauiﬁ 4. NMIAAINLRTNIT



114

L4 3
et of o

Ar9agaL 2. naau Mell iNeflunsay (Framework ) Ailunaraydfinasngwins naniiuns

4
=i E

s wlenneluasdiadailussiusennfeaiveuduny Wasulisulumdnnisdndny

@ aﬁ 1=l 18 =t L ] 8 5 [ - "
6.23 e iuithiifeausifiosfiumiy il “asaunguwdnnisddtyg ynies
3 o = & ar dv 2 T o £, as
oAty N sauiiunnsldngunsatuiissdaadens Hifianrdauddn Wmun
Ufilge uifly sn@innguuneffasfiasieWiilaenniuadouaz duh il fus
= o 4 ey L} ¢ 4 Lo
njunng ng) ssilou wloeiinandes 3inae wnsnisusznalndre Aewinliifanis

afiunslisiammndwmualuasadidulinandnnis wuananasdnnszasdans

A J =f siy ‘ﬂl% [ X4 1
ﬂ{]ﬁu']ﬂ‘ﬂ‘lJUHTﬂﬁNLuﬂ‘H’]ﬂL ‘auiaqnuﬂﬂwmmmmmzfﬁmL'au

o = o = o d = 2 e 1 2
6.2.4 nwanaatiuiifiasnwua innafnsdanasTuBesldin ki anasiidoudon s
r P = 4 ° =5 [ 1 b= ol L4 Y
atiuAase Inefiadiiunisludnung Top - down 182 bottom — up nanAaliRearedida
] ar e 1 =t ] q‘; ] 4 2 =i 1
PINAULINTRITF IR eNa e iy widsearsulugnaufieadianddoudon
v 9

nndusaurtesinagsanguune wleiae Wuasdnanis nisdilunissine Sdaudanlunis

Wiau faniu aragatfianssu Tasanassine ffeaiunnsayingd msl$nineanssuiens

b7 ] - 4 oy 17 & J A A =y
dindanaswianTunatlss Tamiduiaaanisldniieansuiuivamy Weliifiaamuuasu
13 o = 1 o 4
uﬁ:mmﬁﬂunu'lum?ﬁummuax’lﬁﬁmﬁ%mﬂu@u‘m Hdousaulunasinduls uanulaau
= =3 g = [ cj c:l 4 e’: st []
ATTHAALT Tmmuun'wumummﬂmnmﬂmuﬂmmmmmmﬂﬁﬁ AN THEW WHoeu

@
pire Asluuazsialszme

2 dg,!l hd (2 * ] d’ 2
6.2.5 N UNLATLUFBI UUANETINGT Win N Lnnng nalnsine iladadiuli
' b4
Wansayiniduarnistidsslamineumainuarenisionmadedatumaisd adiu e
medinbawacmanlalunadsslanidudoannuliniwensignssiisetrailussuues
] L %4 ) Y T A o i
whwaniuatmmsanssnnigavinidly iy Tnefesdmuanansnas naln deule
i tedrausegala mstinaloumatulad a5vemdnilsziusine el flszom daguoy
= o [N} o - =5 e i [T ] = = ]
itamaiula Tudrarudnnintesiu Weudosrmiinivuvad nsdssfunansenusie
ningnsassRtasdunaien naayiminas s lenininensiugnematndeiiy
o ooy ¥ oo oav vy o A4 oasa v 8 -
nisimwesAnsimasiacluiasdiuliidiuuilsie Winiansoyinfuas Mdsslaminamn

wamuaEm e iInnasninenatugnesuntiedaiiu



115

[ %4 dvi‘} hd ar L) as |
6.2.6 nwinBatLiBasiuadninaisigeg TnaliinowdAnyluidassaumenu
= ' H o & =y n
Tzanns Aanssusine Afiosdndinunas nssenusanisifinanfinsulaugniamnazes
waliifanisfianiu nmasay wiidyur Jeeturansznusine fuaradaainuauany
=] o« J W e ar =i 4 ¥ o oo ot :}}n Y2 !
Tazenas RanssudandnliiufuasWivlunuwdninusnguinaativiiiamunBadw

gnAesAsuinuuazdmau

o Jb o
6,27 ngumﬂfauuum’a\amuuma‘::umffaqm‘;‘qﬂ“ﬂ:ﬁtﬁﬂumﬂwmﬂumﬂmﬁqmw

] v
waspitygsatinaiedhinisusniagatesivlssmalfadgniiequsstasmuf i

o AQ L2 1 s L i
nsideya W lunsdifiseuuaznismusaniiayadindnfiesdad s lamiliiduynday

¥
gdnteliayauasfiluiaeddeysdiazinlitnienas dindsusanfalszamuasgu oy

#
b2
Hlanalfuatszlombiannsauaznidanluns s amninnananvatamsdannuas

Togeynviaafivniu

B

a4 J o =y o l:l 1 1
6.2.8 ngummuuuﬁﬂemuumuwmw 11mna ﬂ'}mwﬁ'mmﬂ WAZAINHILRATAL

oy 4 4y y
vafghdniliaszaou viaguawluizassaansliinouiigadies nasfineusu Sassuy

n1sinn viieliaamidismiediuine Wwelflszao guauildn irsugia acuduer
dad o E: vl 1 .

wridenailunisteuieliianmswesnieion maghvandiiin memsznin walald
sisAmMAIIua BN TN YR auinduas lisslamlaommvannuarendanan

mufannensignasufigatinedetnlfadnandiar



UFTUYNSTH

As1lsznn wAndu. (2556). toyvnneilsduliwses iy fRfunsasiudig w.a. 2542:
Anuavznsdlmadnfausenmisuisiunadseleniduinannsle
nivensiugnasie A aesn s2. Menmaiuanysod). Rungdan:
NUTINENREULGA9S.

Brand, U., Gérg, C., Hirsch, J. and Wissen, M. (2008). Conflicts in Environmental
Regulation and the Internationalisation of the State. London: Routledge.

Brandon, K. and Herron, M. O. (2004). "Parks, Projects, and Policies: A Review of Three

Costa Rican ICDPs.” In McShane, T. O. and Wells, M. P. (eds.). Gelting
Biodiversity Projects to Work: Towards More Effective Conservation and
Development, New York: Columbia University Press. -
Bremner, J. B. (2004). “Biodiversity: Reason for the Scientific a.nd Commercial Interest,” In
- Stoianoff, N. P. {ed.). Accessing Biological Resources: Complying with
Convention on Biological Diversity. London: Kluwer Law International.

Cabrera, J., Phillips, M. F. K. and Welch, F. P, {2011). Biodiversity Legislation Study.

Montreal: CISDL.

Curci, J. (2010). The Protection of Biodiversity and Traditional Knowledge in International
Law of Intellectual Property. Cambridge: Cambridge University Press.

Dutfield, G. (2004). Intellectual Property, Biogenetic Resources and Tradiﬁonal
Knowledge. London: Earthscan.

Fisher, D. E. (2008 ). “Legal and Paralegal Rules for Biodiversity Conservation: A
sequence of Conceptual Linguistic, and Legal Challenges." In Jefferry, M. L.,
Firestone, J. and Bubna - Litic, K. {eds.). Biodiversity, Conservation, Law and
Livelihoods: Bridging the North — South Divide. Cambridge: Cambridge
University Press.

Gumley, W. (2015}, "Has environment impact assessment {EIA) lost credibility? Recent
concerns from Australia and Canada.” In Martin, P. and Kennedy, A. {eds.).
Implementing Environmental Law, Cheltenham: Edward Elgar Publishing, nc.

Gupta, A. K. (2007). “The Conundrum of Creativity, Compensation and Conservation in
India: How can Intellectual Property Rights Help Grass-roots Innovators and
Traditional Knowledge Holders?." In McManis, C. (ed.). Biodiversity & The Law.

- London: Earthscan.



117

Holdgate, M. (1999). The Green Web: A Union for World Conservation. L.ondon:
Earthscan.

Holiey, C. and Lawson, A. (2005). “Implementing environmental Law and collaborative
governance.” In Martin, P. and Kennedy, A. (eds.). Implementing Environmental
Law. London: Edward Elgar Publishing.

Jeffery, M. L., Firestone, J. and Bubna — Litic, K. (2008). Biodiversity, Conservation, Law
and Livelihoods: Bridging the North ~ South Divide, Cambridge: Cambridge

Kate, K. T. and Laird, S. A. (1999). The commercial use of biodiversity: Access to genetic
resources and benefit — sharing. London: Earthscan.

Mahop, M. T. (2010}. Intéllectual Propert;f. Community Rights and Human Rights: The
biological and genetic resources of developing countries. London: Routledge.

McGraw, D. M. (2002).“The Story of the Biodiversity Convention: From Negotlation to

Implementation.” In Prestre, P. G. L. (ed.). Governing Global Biodiversity: The

evolution_and implementation-of_the_Convention-on-Biclegical-Diversity-
Hampshire: Ashgate.

McShane, T. O. and Wells, M. P. (2004). “Inlegrated Conservation and Development?.” In
McShane, T. O. and Woells, M. P, (eds.). Getting Biodiversity Projects to Work:
Towardg More Effective Conservation and Development. New York: Columbia
University Press.

Medaglia, J. C. (2007). “ The Role of the National Biodiversity Institute in the Use of
Biodiversity for Sustainable Development — Forming Bioprospecting
partnerships.” In Kamau, E. C. and Winter, G. (eds.). Genetic Resources,
Traditional Knowledge & The Law: Solutions for Access & Benefit Shatring.
London: Earthscan.

Medaglia, J. C., Perron-Welch, F., Keenan A., Wandel, A. and Ruka, P. (2011). Crafting
Visionary Biodiversity Laws: Costa Rica's Biodiversity Law 1998. Montreal:
CISDL.

Montini, M. (2014). “Revising International Environmental Law through the Paradigm of

Ecological Sustainability.” In Federico Lenzerini and Ana Filipa Vrdoljak (eds.).



118

International Law for Common Goods: Normative Perspectives on Human

Rights, Cuiture and Nature. Oxford: Hart.

Oberthir, 5. and Rosendal, G. K. (2014). "Global governance of genstic resources:
Background and analytical framework." In Oberthilr, 8.n and Rosendal, G. K.
(eds.). Global Governance of Genetic Resources: Access and benefit sharing
after the Nagoya Protocol. London: Routledge.

Orlando, E. (2014). “Public and Private in the International Law of Environmental Liability."

In L enzerini, £. and Ana Vrdoljok £, {(eds ). International Law for Common-Geods—

Normative Perspectives on Human Rights, Culture and Nature. Oxford: Hart
Publishing.

Pink, G. and Bartel, R. {2015). “Regulator networks: collaborative agency approaches to
the implementation and enforcement of environmental law." In Martin, P. and
Kennedy, A. (eds.). Implementing Environmental Law. Cheltenham: Edward

Elgar Publishing Limited.

Raven, P. (2007). “The Epic of Fvolution.and-the Problem-of Biodiversity-Loss."In
McManis, C. (ed.). The Epic of Evolution and the Problem of Biodiversity Loss.
London: Earthscan.

Reveret, Jean - Pierre and Webster, A. (2002), “Economics and Biodiversity
Management.” In Prestre, P. G. L. (ed.). Governing Global Biodiversity.
Hampshire: Ashgate.

Rosendal, G. K. (2000). The Convention on Biological Diversity and Developing Countries.
Dordrecht: Kluwer Academic.

Saxena, S., Chandak, V., Ghosh, S. B., Sinha, R., Jain, N. and Gupta, A. K. (2010). “Costs
of Conservation of Agrobiodiversity in India.” In Virchow, D. (ed.). Efficient
Conservation of Crop Genetic Diversity: Theoretical Approaches and Empirical

Studies. Bonn: Springer.
Singh, S.and Sharma, A. (2004). “Ecodevelopment in India.” In Thomas O. McShane and
Michael P. Wells (eds.). Getting Biodiversity Projects to Work: Towards More

Effective Conservation and Development. New York: Columbia University Press.



119

Sittenfeld, A. and Espinoza, A. M. (2007). “Costa Rica: Biodiversity and Biotechnology at
the Crossroads." In McManis, C. (ed.). Biodiversity & The Law. London:
Earthscan.

Stoianoff, N. P., (2004), “An International Perspective on the implementation of the
Biodiversily and Access to Biological Resources.” In Stoianoff, N. P. (ed.).
Accessing Biological Resources: Complying with the Convention on Biological
Diversity, London: Kiluwer Law International,

Stoll, P. T. (2009), "Access to GRs and Benefit Sharing — Underlying Concepts and the

Ideas of Justice.” In Evanson, C. K. and Gerd, W., (eds.). Genetic Resources,
Traditional Knowledge & The Law. London: Earthscan.

Tucker, L. and Farrier, D. (2004). "Conseiving Biodiversity via Access to Bioresources:
A Natural Section?.” In Stofanoff, N. P. (ed.). Accessing Biological Resources:
Complying with the Convention on Biological Diversity. London: Kluwer Law
International.

Virirchow, D. (2010), “Efficient Conservation of Crop Genetic Diversity: The Costs and

Implications.” In Virchow, D. (ed.}. Efficient Conservation of Crop Genetic

Diversity: Theoretical Approaches and Empirical Studies. Bonn: Springer.





